














Nuclear Safety and Transparency bill

The Nuclear safety and transparency bhill, tabled
before the Senate on 18 June 2002 by the
Minister for Ecology and Sustainable
Development was, with a few amendments,
incorporated into the guideline energy bill, of
which it now constitutes section V.

Following the report submitted by the deputy
of Meurthe-et-Moselle, Jean-Yves Le Déaut, to
the Prime Minister on 7 July 1998, « on the
French system of radiation protection, control
and nuclear safety » it will give a general legisla-
tive framework for nuclear activities as defined
by the health code. It aims to prevent the haz-
ards and problems for man and the environ-
ment linked to nuclear activities, and to increase
available information on the risks associated
with these activities and the steps taken to pre-
vent them.

Basic nuclear installations classified as secret by
the Prime Minister, defence-related facilities and
the transport of radioactive and fissile materials
for military purposes are, in the same way as
the facilities and activities covered by this law,
subject to an obligation of information and con-
trol. This obligation is implemented in condi-
tions laid down by decree of the Conseil diEtat,
in such a way as to reconcile the principles of
the organisation of nuclear safety and radiation
protection with the requirements of national
defence.

1 - The bill gives the key definitions and
main principles to be implemented with
regard to nuclear activities

It defines nuclear security, nuclear safety and
protection against ionising radiation, while
recalling the role of the State, which determines
nuclear safety and radiation protection policy,
organises and implements control in these fields
and guarantees information of the public and
transparency.

It states the principles to be adhered to in the
performance of nuclear activities: the principle
of precaution, the principle of preventive action
and the principle of polluter-pays, provided for
in the Environment Code. It stipulates that the
prime responsibility for the safety of a nuclear
facility lies with the operator of said facility.

It also states that the general principles of radia-
tion protection (principles of justification, opti-
misation and limitation) apply to all nuclear
activities.

2 - The bill organises nuclear transparency

The Government's duties in the field of inform-
ing the public are clarified: it is responsible for
informing the public concerning the nuclear
safety and radiation protection control proce-
dures and results and presents to Parliament the
report produced by the Nuclear Safety
Authority every year.

The right to access the information held by the
operators of nuclear facilities and persons
responsible for nuclear transports is created. This
innovation distinguishes the nuclear industry
from other industrial activities, which are not
subject to such an obligation of transparency.

On each site hosting a basic nuclear installation
(BND), a local information committee (CLI) is set
up. This committee is created at the initiative of
the General Council. It may take the form of an
association. Its general role is one of informa-
tion and debate. It may call on experts, and
have environmental measurements or analyses
conducted. It is financed by allocation of a part
of the revenue from the BNI tax and may
receive public subsidies. A CLI federation is also
created.

The High Committee for nuclear safety trans-
parency is the guarantor of access to informa-
tion and the principles of transparency laid
down in the bill. It takes part in producing
and distributing information and may be
referred to by the Government, the Chairman
of the Parliamentary Office for the assessment
of scientific and technological options, the CLI
chairmen and the BNI operators, with regard
to any reform of a general nature such as to
improve nuclear safety, radiation protection
and control.

It comprises members appointed by decree for a
five year period (members of Parliament, CLI
and association representatives, the Chairman of
the Administrative Documents Access
Commiission (CADA), operator and trade union
representatives).




3 - The bill revises the administrative fram-
work for nuclear facilities, clarifies and rein-
forces the system of controls and applicable
penalties

A special framework is set up for large nuclear
facilities, known as « basic nuclear installations »
(BND. This framework applies to nuclear reac-
tors, industrial and commercial enrichment, fab-
rication and processing facilities, nuclear fuel
storage and disposal facilities, and installations
containing radioactive or fissile materials,
according to thresholds set by decree of the
Conseil d’Etat, and certain particle accelerators.

In its broad outlines, the authorisation frame-
work reuses the system contained in decree
neot63-1228 of 11 December 1963. It also includes
new provisions such as the creation of a system
of public utility constraints which maintain a
protective perimeter around existing sites and
the land occupied by the facilities after their dis-
mantling, and such as the new obligation on the
operator to produce a financial bond designed
to cover the cost of dismantling the facility and
cleaning up the site.

The nuclear safety inspectors, appointed by the
administrative authority, are responsible for
policing the facilities. They have the power to
conduct legal investigations into violations
brought to their attention.

The violations are of the same type as those
covered by other risk prevention laws, in partic-

ular those of the Environment Code for classi-
fied installations. In terms of administrative and
penal sanctions, the text takes account of the
specific nature of the risks inherent in BNIs and
the transport of radioactive materials. If neces-
sary, the facility or installation may be closed or
its activities suspended.

The provisions applicable in the event of a
nuclear or other incident or accident, entail a
general obligation to inform the authorities.

4 - The bill sets up a new framework for spe-
cialised radiation protection inspection

These provisions reinforce the current system,
in particular in care establishments and research
centres using radioactive sources. They supple-
ment the nuclear safety and radiation protection
control reforms and the reorganisation of the
services in charge of this control, which took
place in 2002,

On 7 November 2003, the Minister for Ecology
and Sustainable Development announced that
these legislative provisions were available for
consultation on the web site of the Directorate
General for Nuclear Safety and Radiation
Protection and on that of the Ministry for
Ecology and Sustainable Development.

The bill should be tabled before Parliament in
2004.







such as those that occurred in the United States
on 11 September 2001);

- with regard to designing-in serious accident
management, positioning under the reactor of a
device specially designed to catch, contain and
cool the molten core;

- with regard to taking account of human factors
in accident management, the design should
leave the operators greater time before their
intervention becomes necessary.

The EPR project: an opportunity for harmon-
ising safety approaches among European
countries

From the outset of the project, the French and
German nuclear safety authorities and their
technical support organizations and advisory
committees, worked in close collaboration to
determine the project’s safety requirements and
examine the proposed design options.

Although scaled down since the German
Government's 1998 decision to abandon nuctear
power, this collaboration was maintained and

certain German experts continue to take part in
technical evaluation of the project.

Furthermore, the Finnish electricity production
utility TVO, after issuing an international call for
bids for the construction of a new reactor,
announced its intention to ask the Finnish
nuclear safety authority (STUK) for a license for
an EPR reactor with the aim of starting work in
early 2005. In this context, the Finnish and
French nuclear safety authorities naturally
decided to work together and harmonise their
stances as far as possible.

The position of the French Nuclear Safety
Authority

After examining the major safety options for the
project presented by the builder, the French
Nuclear Safety Authority considers that on the
whole they meet the goals defined in 1993,

The ASN also asked that the new design require-
ments for the EPR project and the results of the
R&D programs be used as comparative data for
the periodic safety reviews of the 900 MWe
reactors, on the occasion of their third ten-year-
ly inspection.

11













Towards radiation protection inspection

Since it was created in 2002, the DGSNR has
worked at organising and developing the inspec-
tion of radiation protection outside BNIs.
Identification of control priorities, definition of
action procedures and deployment of the neces-
sary workforce are all being carried out in parallel.

The ASN is devoting attention to setting up an
effective and well-proportioned control system,
drawing on the experience of the personnel
from the permanent secretariat of the CIREA
and OPRI who have joined it, and relying on the
State’s regional services, whose actions in the
field are under its responsibility. The ASN also
listens closely to the parties concerned by the
use of ionising radiation and keeps an open
mind with regard to foreign practices.

The nuclear transparency and safety bill com-
prises provisions which will be such as to back-
up the regulatory tools in this inspection system,
which will achieve maturity with the gradual
addition of the one hundred and fifty inspectors.

ASN actions to prepare radiation protection
inspection

With this aim in mind, the Director General for
Nuclear Safety and Radiation protection decided
that two DRIREs, in the Basse-Normandie and
Rhoéne-Alpes regions, would carry out a « recon-
naissance » mission until the end of 2003, in
order to initiate radiation protection control
practices in non-BNI areas. This mission is car-
ried out in parallel with another mission,
entrusted by the Director General for Nuclear
Safety and Radiation Protection to an indepen-
dent advisory committee, responsible for
proposing action priorities in the radiation pro-
tection field. At the same time, a working group
comprising representatives of the DRIRE, DRASS
and DDASS was tasked with drawing up proce-
dures for collaboration between the entities in
this field. Finally, a working group consisting of
representatives of the ASN, the DARPMI and the
DRIREs was asked to give thought to the future
organisation of the DRIREs with a view to
increasing their workforce to take account of
radiation protection control.

The lessons of the reconnaissance mission

The primary goal of the «reconnaissance» mis-
sion was to identify the scope of radiation pro-
tection control by the DSNRs by identifying the

ASN’s local contacts and the radiation protection
issues. It also aimed to begin to define the con-
tent of radiation protection inspections. For the
duration of this mission, the ASN’s actions were
carried out with no consideration being given to
inspection.

This mission comprised two phases: learning
and understanding, then preparing to inspect.

e Learning and understanding

The aim was to identify which local stakehold-
ers were concerned in one way or another by
radiation protection control, to understand their
duties and how they work and to get in touch
with them to explain the ASN’s role. The local
stakeholders are on the one hand institutional,
in other words representatives of the
State’sregional and departemental services, and
on the other the users of ionising radiation.
Contacts were also made with organisations
approved by the Ministry for Labour, which
exercise a first level of control over the users of
ionising radiation.

This phase highlighted the need for close collab-
oration with the many institutional stakeholders
concerned, among which we must mention
inspection of classified installations in the
DRIREs, the services of the Ministry for Health
(Departmental Directorates for Health and Social
Affairs and Regional Directorates for Health and
Social Affairs - DRASS and DDASS), the regional
hospitalisation agencies, the regional social secu-
tity departments, the services of the Ministry for
Labour (Departmental Directorates for Labour,
Employment and Training, Regional Directorates
for Labour, Employment and Training - DRTEFP,
DDTEFP).

Furthermore, the reconnaissance model showed
the essential role of the organisations approved
by the administration in carrying out training,
first level controls and analyses linked to radia-
tion protection. In order to ensure effective con-
trol of the safety of nuclear activities, two levels
of external control would seem to be desirable:
systematic and continuous control performed by
the approved organisations, themselves moni-
tored by the State, and more detailed control
conducted directly by the State, with the intensi-
ty proportional to the risks inherent in the
installations. Thus, the DSNR in Lyon set up a
protocol with certain organisations enabling the
ASN to be informed of significant nonconformi-
ties. This could pave the way for the future rela-
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Towards a centralised information system

The action plan defined in this way, involving a
multi-year commitment by the IRSN and the
InVs in their respective areas of competence, is
the first step in a long-term process to set up a
system in France for centralising information
concerning patient exposure, in the same way as
the system that already exists for workers.

During this first stage, the radiology and nuclear
medicine departments should be given the tools
needed for regularly estimating the doses
received by the patients. These monitoring tools
will be of particular use in evaluating the impact
of the action taken in each department, and
allow the gradual development of a radiation
protection culture which can only benefit the
patient, as part of the move to apply optimisa-
tion procedures.

This first stage will also be used to examine the
feasibility of a centralised information system
for evaluating the effectiveness of public policy
and changes in terms of exposure, in the light of
estimated doses but also the number of proce-
dures carried out.

Finally, more accurate knowledge of patient
exposure is an essential precondition to con-
ducting epidemiological surveys among groups
of patients who are the most heavily exposed
owing to high doses or to particular radiosensi-
tivity (children).

When taken as a whole, the knowledge gleaned
from this action plan will enable the ASN to
implement the regulations better, to modify
them if necessary to ensure optimum patient
protection and to encourage targeted epidemio-
logical surveys, with the possibility of cross-ref-
erencing exposure data with the effects at an
individual level.
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particular ventilation systems. These measures as
a whole were such as to guarantee installation
safety and maintain the minimum electricity pro-
duction resources necessary.

This combination of heat wave and drouglt is a
situation that is likely to occur again and should
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be taken into account, both in sizing and design-
ing nuclear facilities (increased ventilation rates
for the premises, installation of air-conditioning
systems, etc) and in developing an alert system
capable of anticipating such a situation.

The ASN will be vigilant in this respect.




The national plan for radioactive waste management

Context

Further to a request from the Parliamentary
Office for the Assessment of Scientific and
Technological Options, on the basis of the
report produced in 2000 by the deputy of the
Dréme department, Micheéle Rivasi, the Nuclear
Safety Authority (ASN) confirms that it is in
favour of drawing up a national plan for
radioactive waste management.

This proposal is in conformity with a provision
already included in article L.541-11 of the
Environment Code (resulting from law 75-633 of
15 July 1975 concerning the disposal of waste
and recovery of materials). This article gives the
Minister for the Environment the option of
drawing up national disposal plans for waste
considered to be particularly harmful or requir-
ing special treatment and storage. This option
was for example used for waste contaminated
by polychlorinated biphenyls (PCB).

For radioactive waste, a more global framework
appeared necessary, to allow consistent manage-
ment of all radioactive waste, guaranteeing safe
management and the corresponding financing,
in particular for its disposal, by determining the
relevant priorities.

The Nuclear Safety Authority organised two
meetings in the first half of 2003 to examine the
feasibility of a national plan for radioactive
waste management.

During a presentation to the Council of
Ministers on 4 June 2003, the Minister for
Ecology and Sustainable Development stated her
intention to produce such a plan. On behalf of
the public authorities, the ASN was tasked with
overseeing its production. Two initial meetings
were organised during the second half of 2003
to present the subjects to be dealt with and dis-
cuss the organisation to be put in place to pro-
duce such a plan.

The following were invited to take part in the
work on the national plan for radiocactive waste
management: representatives of the waste pro-
ducers, the disposal facilities, the National
Agency for Radioactive Waste Management,
environmental protection associations, elected
representatives and the directorates of the min-
istries concerned.

Goals of the national plan for radioactive
waste management

The goals of the plan were examined by all par-
ties concerned. Following the debate, these goals
were clarified and are presented below:

clear definition of the waste to be considered as
radioactive, taking account of the existence of
natural radioactivity of variable levels and of
certain radioactive materials for which reuse has
not been envisaged;

« reliable and exhaustive inventory of radioac-
tive waste, no matter what the origin (including
that from defence activities),

« search for management solutions for each cate-
gory of radioactive waste produced;

« taking charge of older radioactive waste which
has been more or less « forgotten »;

« consideration of the concerns of the public,
who rightly or wrongly are worried about the
fate of radioactive waste;

« the consistency of the entire radioactive waste
management structure, whatever the level of
radioactivity or the chemical or infectious toxici-
ty, in particular for waste with a « mixed » risk;

+ optimisation of waste management by the
waste producers: nuclear industry, more conven-
tional industries (in particular those using natu-
rally radioactive substances but for their other
properties), activities using radionuclide sources,
medical sector, earth taken from old polluted
sites, mining industry (uranium mines in partic-
ular);

« consistency of practices to deal with polluted
sites and reclamation methods;

leading to clear, meticulous and safe manage-
ment.

Interface with ANDRA's inventory work

At the same time, the National Agency for
Radioactive Waste Management (ANDRA) set
up an organisation for inventorying all radioac-
tive waste in France (radioactive waste observa-
tory, with launch of a forward-looking invento-
ry in accordance with the proposals of the Le
Bars report). This inventory will enable the
quantities of waste produced to be estimated for
various time-frames, including 2010-2020.

23































	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30

